NCK CORPORATION BHD (132248-V)

APPENDIX 1

MATERIAL LITIGATION

(i)          A suit was filed on 2nd September 1998 in the High Court by Klockner Stahl Metallhandel GMBH        

              against Ng Choo Kwan & Sons Hardware Sdn. Bhd. (‘NCKSHSB’) for an amount of 

              RM 2,084,612.19 on being alleged breach of contractual obligation.

              The plaintiff had obtained summary judgement in October 1999 against NCKSHSB and 

               NCKSHSB had filed an appeal to set aside the plaintiff’s summary judgement. Written

              submissions had been filed on 8th January 2001 and awaiting the Court’s decision.

(ii)         A suit was filed on November 1998 in the High Court by NCK Metal Sdn. Bhd. against Autoways

              Construction Sdn. Bhd. and Autoways Holdings Bhd. (‘AHB’) for the amount RM 8,065,401.20

              being the amount outstanding in respect of trade transactions.

              On 17 December 1999, AHB and its subsidiaries obtained a High Court restraining and stay

              order pursuant to Section 176 of the Companies Act 1965, setting aside all litigation claims against 

              the group, pending the outcome of their restructuring scheme undertaken by Utama Merchant 

              Bank Bhd.

(iii)        A suit had been filed on 29 January 1999 by Arab Malaysian Bank Bhd against NCK Aluminium

              Extrusion Sdn Bhd (‘NCKAESB’) and/or NCK Corporation Bhd (‘NCK’) for the amount of 

              RM5,009,601.01 being amount outstanding for banking facilities granted to NCKAESB. The

              plaintiff filed an application for summary judgement under Order 14 with the High Court and

              the hearing date was adjourned to 15 February 2001

(iv)        A suit had been filed on 5 March 1999 by Phileo Allied Bank Bhd against NCK Metal Sdn Bhd    

              (‘NCKM’) (as principal borrower) / NCK (as Guanrantor) for an amount of RM2,884,223.83

              being amount outstanding for facilities granted to NCKM. The matter had been fixed for hearing

              on 23rd February 2001.

(v)         A suit had been filed on 21 September in the High Court by NCKAESB against Syarikat QBE             

              Aluminium Sdn Bhd for the amount of RM5,650,182.76 being the amount outstanding from

              trade transactions. NCKAESB had filed an application for Summary Judgement into court 

              and Summary Judgement was obtained on 26 May 2000.

              The defendant filed a Notice of Appeal dated 13 May 2000 (pursuant to the Order 14 Application)

              but withdrew their appeal on 14 December 2000. The hearing of the Winding Up Petition has been

              fixed on 19 February 2001

(vi)        On 11 April 2000, NCK Astarlite Sdn Bhd (‘NCKASB’) had served a notice pursuant to Section                                                                                  

              218 of the Companies Act, 1965 on Teong  Hoe Construction Sdn Bhd (‘THCSB’). The notice 

              was for an amount of RM1,117,960.00 being value of works certified for a project undertaken

              in Kota Baru. However, THCSB had disputed the claim and the period of notice under Section 218

              of the Companies Act,1965 had since lapsed. It is the intention of the management to proceed 

              with arbitration to recover all sums.

(vii)       On 21 April 2000, NCKASB was served a summons from Meridian Star Sdn Bhd claiming an

              amount of RM557,423.50. The claim arose from project works undertaken by the plaintiff.

              Most of the projects involved had been suspended and progress payments had not been 

              forthcoming. Moreover, it is a salient term in the contract that payments for work done and  

              certified are on back-to-back basis.

              However, the plaintiff had obtained summary judgement on 3 October 2000. An appeal of the 

              judgement and a stay of execution pending appeal had been filed on 4 December 2000.

(viii)      On29 November 1995, NCKM claimed against Kencrest Corporation Sdn Bhd (‘First Defendant’)

              Low Chin Kiat (‘Second Defendant’), and Lai Keh Keon (‘Third Defendant’) (collectively known 

              as the Defendants) for a sum of RM940,879.74 for goods sold and delivered to the Defendants.

              Judgement had been obtained against the Defendants and bankcruptcy proceedings had 

              commenced against the Second and Third Defendants.

(ix)        On 25 September 2000, a writ of summons was served on NCKSHSB (as Principal Borrower) and     

             NCK (as Guarantor) by OCBC Bank  (M) Bhd for an amount of RM13,057,918.60 being amount

             outstanding for facilities granted to NCKSHSB. Hearing of plaintiff’s application for summary

             judgement under Order 14 with the High Court had been adjourned to 20 February 2001.

(x)       On 4 October 2000, a writ of summons was served on NCKM (as Principal Borrower) and     

             NCK (as Guarantor) by OCBC Bank  (M) Bhd for an amount of RM7,598,645.56 being amount

             outstanding for facilities granted to NCKM. Hearing of plaintiff’s application for summary

             judgement under Order 14 with the High Court had been adjourned to 14 February 2001.

(xi)      On 4 October 2000, a writ of summons was served on NCKAESB (as Principal Borrower) and     

             NCK (as Guarantor) by OCBC Bank  (M) Bhd for an amount of RM8,365,116.43 being amount

             outstanding for facilities granted to NCKAESB. Hearing of plaintiff’s application for summary

             judgement under Order 14 with the High Court had been adjourned to 14 February 2001.

(xii)     On 25 September 2000, a writ of summons was served on NCK by OCBC Bank (M) Bhd for an

             amount of RM15,156,839.37 being amount outstanding for facilities granted to NCK.Hearing of

             plaintiff’s application for summary judgement under Order 14 with the High Court had been

             adjourned to 14 February 2001. 

(xiii)     On 23 January 1998, Perumahan NCK Sdn. Bhd. (PNCK) claimed against Intanpura Sdn. Bhd. 

             (as the Employer) (ISB) for RM1,647,143.15 in respect of non-payment on work done by PNCK

            at the construction of a block of 10 storey 30 units of condominium. Summary judgement was 

            obtained against ISB on 9 September 1999.

            The Defendant’s appeal to Judge in Chamber  for hearing was postponed to 16 May 2001.

            In the interim PNCK is entitled to act on the Judgement by execution or by issuance of

            Statutory Notice pursuant to Section 218 of the Companies Act, 1965 and thereafter filling of the

            winding up petition.

(xiv)    A claim (calling of PNCK Performance Bond) dated 7 January 1999 against PNCK by Arab 

          Malaysian Merchant Bank Bhd. and Sineo Enterprise Sdn. Bhd. for RM6.2 million in respect

          of the alleged default in the construction of ‘6 Aras Tempat Membeli-belah Komersial, 20 Tingkat

          Hotel, 2 Blok 13 Tingkat Rumah Pangsapuri’.

          PNCK had applied for application of interim injunction against Arab Malaysian Merchant Bank

          Bhd and Sineo Enterprise Sdn. Bhd. to stop both parties from calling the said Performance Bond

          (dated 5 August 1996). On 8 January 1998, the interim injunction was granted. The court hearings 

          in relation to the injunction have been concluded with a decision expected on 31 May 2001.

(xv)   On 18 May 1999, PNCK claimed against Mega Sakti Sdn. Bhd. (MSSB) (as the Employer) for

           Rm2,955,856.17) in respect of non-payment on work done at the construction of 100 units of

           condominium.

           Judgement was granted to PNCK on 10 March 2000 and subsequently wound up by Kuala 

           Lumpur High Court on 7 February 2001.

(xvi)    On 22 July 1999, PNCK through its solicitors, issued a letter of demand claiming against

             Kukuh Saga Security Services Sdn. Bhd. (“KSSS”) in respect of losses in the sum of 

             RM1,810,428.80 due to theft at the Metro Larkin project, Johor Bahru. PNCK is to work 

             on the draft statement of claim prior returning to the solicitors for further action. No suit has 

             been filed into court by PNCK against KSSS as yet.

(xvii)   On 30 December 1999, PNCK claimed against Ideal Heights Properties Sdn. Bhd. (“IHPSB”) 

             (as the Employer) for RM523,383.63 in respect of non-payment on work done at Casa Venicia 

             Lakeview Condominium (Phase 9C).

             In the same letter of demand which is also to be treated as Statutory Notice of Demand issued

             pursuant to Section 218 of the Companies Act 1965 on 25 January 20000. IHPSB has offered

             to settle globally on amount due to PNCK by contra of properties. Settlement agreement is

             currently under review and consideration by PNCK.

